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REMARKS 

In the Final Office Action Examiner rejected claims 1, 3, 5, 7, 9, 14, 16, 21, 23, 25, 30, 
33, 38, 40, 45, 47, and 49. Reconsideration of the application in view of the remarks set forth 
below is respectfully requested. 

Claim Rejections under 35 U.S.C, S 112. Second Paragraph 

The Examiner rejected claims 1, 3. 5, 7, 9, 14, 16, 21, 23, 25, 30, 33, 38, 40, 45, 47. 
and 49 under 35 U.S.C. § 1 12, second paragraph, as being indefinite for failing to particularly 
point out and distinctly claim the subject matter which applicant regards as the invention. 
Applicants respectfully traverse this rejection. 

Legal Precedent and Guidelines 

The Examiner's focus during examination of claims for compliance with the 
requirement for definiteness under 35 U.S.C. § 112, second paragraph, is whether the claim 
meets the threshold requkements of clarity and precision, not whether more suitable language 
or modes of expression are available. See M.P.E.P. § 2173.02. The applicant may use 
functional language, alternative expressions, negative limitations, or any style of expression 
or format of claim which makes clear the boimdaries of the subject matter for which 
protection is sought. See M.P.E.P. §§ 2173.01 and 2173.05; In re Swinehart, 439 F.2d 10, 
160 U.S.P.Q. 226, (C.C.P.A. 1971). The Examiner is also reminded not to equate breadth of 
a claim with indefiniteness. In re Miller, 441 F.2d 689, 169 U.S.P.Q 597 (C.C.P.A, 1971). 

The essential inquiry pertaining to the definiteness requirement is whether the claims 
set out and circumscribe a particular subject matter with a reasonable degree of clarity and 
particularity. See M.P.E.P. § 2173.02. As set forth in Section 2173 of the Manual of Patent 
Examining Procedure, definiteness of claim language must be analyzed, not in a vacuum, but 
in light of: 

(A) The content of the particular -application disclosure; 

(B) The teachings of the prior art; and 

(C) The claim interpretation that- would be given by one possessing the ordinary level 
of skill in the pertinent art at the time the invention was made. 

In reviewing a claim for compliance with 35 U.S.C. § 112, second paragraph, the 

Examiner must consider the claim as a whole to determine whether the claun apprises one of 
ordinary skill in the art of its scope and, therefore, serves the notice function required by 35 
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U.S.C. § 1 12, second paragraph, by providing clear warning to others as to what constitutes 
infringement of the patent. See Solomon v. Kimberly-Clark Corp,, 216 F.3d 1372, 1379. 55 
U.S.P.Q.2d 1279, 1283 (Fed. Cir. 2000). Only when a claim remains insolubly ambiguous 
without a discernible meaning after all reasonable attempts at construction must it be declared 
indefinite. See Metabolite Labs.. Inc. v. Lab, Corp, of Am. Holdings, 370 F.3d 1354. 1366, 
71 U.S.P.Q.2d 1081. 1089 (Fed. Cir. 2004). Accordingly, a claim term that is not used or 
defined in the specification is not indefinite if the meaning of the claim term is discernible. 
See Bancorp Services. LLC. v. Hartford Life Ins. Co.. 359 F.3d 1367. 1372, 69 U.S.P.Q.2d 
1996. 1999-2000 (Fed. Cir. 2004). 

Deficiencies of Rejection 

In the Office Action, the Examiner specifically stated: 
a. In claim 1; 

The added phrase "configured to operate independently of a 
central processing unit (CPU) of the managed computer system" 
adds too many ambiguities and confusion to 
the claimed invention as follows: 

Firstly, it is unclear as to what is operating independently 
of the CPU of the managed computer system (i.e., remote 
computer system, remote console, managed computer system, 
board processor). 

Secondly, how does the CPU of the managed computer 
system structurally and functionally inter-coupled to the managed 
computer system? 

Thirdly, it appears that none of the claimed limitations 
(i.e., a managed computer system, an expansion slot, a bus, a 
remote console functionality logic structure, etc) have anything to 
do with the CPU of the managed computer system in the first 
place. In other words, none of the claimed limitations (i.e., before 
this amendment) had any dependency upon the CPU that was 
never a part of the system in terms performing any claimed 
function. 

Fourthly, it is unclear as to whether the CPU is part of the 
claimed managed system in terms of providing any function, 
because the amended portions of the claims (lines 9-10) 
contradicts the before amended claims. For example, it appears 
that the processor of the board (a part of the managed computer) 
controls the logic, but the CPU of the managed computer (also a 
part of the managed computer) does not control the managed 
system: For the above reasons, the added limitations of lines 9-10 
are not utilized by the claimed system, nor contribute any function 
to the claimed system. Furthermore, the amendment does not 
further limit the claimed invention in terms of operation and 
function. To make a point, it appears that the amended "CPU" is 
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not any different than apiece of unused wire or dust in the 
managed system; they both do not contribute any function to the 
claimed system. 

For the above reasons, the examiner cannot determine the 
metes and bounds of the claimed invention, due to many different 
possible interpretations of the claimed invention. 

The above unclarities are similarly applied to the rest of 
the amended claims. 

b. In claim 5; 

The added phrase "configured to operate notwithstanding whether 
a CPU of the managed computer system malfunctions" adds too 
many ambiguities and confusion to the claimed invention as 
follows: 

Firstly, how does the CPU of the managed system 
structurally and functionally inter-coupled to the management 
computer system? What functions or operations do the CPU 
provides to the managed system when the CPU does not 
malfunction? 

Secondly, from the context of the claim 5, it appears that 
none of the claimed limitations (i.e., a managed computer system, 
I/O processor, video controller, a bus, remote console 
functionality logic structure, etc) have anything to do with the 
CPU of the managed computer system in the first place. In other 
words, none of the claimed limitations (i.e., before this 
amendment) had any thing to do with the malfunctioning of the 
CPU. 

Thirdly, it is unclear as to whether the CPU is part of the 
claimed managed system in terms of providing any fimction, 
because the amended portions of the claims (lines 9-10) 
contradicts the before amended claims. For example, it appears 
that the processor of the board (a part of the managed computer) 
controls the logic, but the CPU of the managed computer (also a 
part of the managed computer) does not control the managed 
system. For the above reasons, the added limitations of lines 5-6 
are not utilized by the claimed system, nor contribute any function 
to the claimed system. Furthermore, the amendment does not 
further limit the claimed invention in terms of operation and 
fiinction. To make a point, it appears that the amended "CPU" is 
not any different than apiece of unused wire or dust in the 
managed system; they both do not contribute any function to the 
claimed system; in addition, the claimed managed system 
properly operates eveii when the CPU malfunctions^ 

For the above reasons, the examiner cannot determine the 
metes and bounds of the claimed invention, due to many different 
possible interpretations of the claimed invention. 

The above unclarities are similarly applied to the rest of 
the amended claims. 

c. In claim 9; 
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The added phrase "with diverting resources from a system 
processor of the managed computer system" adds too many 
ambiguities and confusion to! the claimed invention as follows: 
Firstly, how does the I system processor of the managed 
computer system structural!)^ and ftinctionally inter-coupled to the 
management computer systein in terms of having any relationship 
with the resources? What functions or operations do the system 
processor provides to the mahaged system in terms of affecting 
resources of the system. 

Secondly, from the cbntext of the claim 9, it is unclear as 
to whether the system processor is connected to the bus. If not, the 
above limitations do not further limit the previous claimed 
invention; if so, the claimed jlimitation do not further limit from 
the claimed invention, since jthe amended claim 9 still do not 
provide any functional or structural relationship to support 
diverting or without diverting resource limitation. 

Thirdly, similar to claims 1 and 5, the added "system 
processor" does not have an^hing to do with the claimed 
limitations (i.e., claim 9 doe^ not provide any hint or explanation 
as to how the system processor is functionally or structurally 
interconnected to the bus); therefore, it is unclear as to how the 
added limitations is accomplished (i.e., the examiner has to rely 
on the common knowledge 6r guess what the applicant is trying to. 
claim). In addition, the addeid limitation is not utilized by the 
claimed system. 1 

To make a point, it appears that the amended "system 
processor" is not any different or further limiting than apiece of 
unused wire or dust in the mjanaged system; they both do not 
contribute any function to the claimed system. 

For the above reasoiis, the examiner cannot determine the 
metes and bounds of the claimed invention, due to many different 
possible interpretations of the claimed invention. 

The above unclariti^s are similarly applied to the rest of 
the amended claims. 

d. Clahns 16, 23, 3^ 33, 40 & 47; 
As for the rest of the indepebdent claims 16,23,3 0, 33,40 & 47, 
the unclarities of the claimsj 1, 5 & 9 are similarly applied; the 
nature of the unclarities of tjie above independent claims are 
' substantially identical. 

i 

The phrase "configured to operate! independently of a central processing imit (CPU) of 

the managed computer system'* in claim ij is clearly supported by the specification and is 

1 

unambiguous in view of the claim language. As for the Examiner's first concern, the remote 
console functionality assist logic structur^ is configured to operate independently of the CPU 
of the managed system; this is directly su|5ported by the claim language. Moreover, the 
specification provides that the managed system of the present invention "is expandable by 

.1 
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virtue of a dedicated processor for controll^ng the remote console functionality assist logic," 
thus indicating that the logic structure recitU in claim 1 is capable of operating independently 
of the CPU, Application, col. 10, lines 7-81 As for the Examiner's second concern, the 
remote console functionality assist logic structure and the CPU are both part of the managed 
system, but the logic structure functions independently of the CPU, As for the Examiner's 
third concern, prior to the amendment addihg the CPU to claim 1, the logic structure as then 
presented could have been dependent upori the CPU. However, as currently presented, the 
logic structure is configured to function independently from the CPU. As for the Exammer's 
fourth concern, claim 1 provides that the l^gic structure is configured to operate 
independently of the CPU. not the system ^s a whole. As suggested by the Examiner, the 
processor of the board controls the logic stricture. However, the CPU of the managed 
computer does in fact control the manage^ system as a whole. The processor is provided so 
that the CPU of the managed system does hot have to control the logic structure. 



Similarly, the phrase "configured th operate notwithstandmg whether a CPU of the 
managed computer system malfunctions" in claim 5 is unambiguous in view of the claim 
language. As for the Examiner's first concern, the remote console functionality assist logic 
structure and the CPU are both part of the managed system, but the logic structure functions 
independently of the CPU. Since the CPU is only mentioned with respect to the logic 
structure, the functions or operations that ihe CPU provides to the managed system when the 
CPU does not malfimction is irrelevant. J^s for the Examiner's second concern, prior to the 
amendment adding the CPU to claim 5, thfe logic structure as then presented could have been 
dependent upon the CPU. However, as ciirrently presented, the logic structure is configured 
to function independently fi-om the CPU. |As for the Examiner's third concern, claim 5 
provides that the logic structure is configured to operate independently of the CPU, not the 
system as a whole. As suggested by the E|xaminer, the processor of the board controls the 
logic structure. However, the CPU of thejmanaged computer does in fact control the 
managed system as a whole. The processor is provided so that the CPU of the managed 

system does not have to control the logic $tructure. 

j 

; i 

Furthermore, the phrase *Svithout kiverting resources from a system processor of the 
managed computer system" in claim 9 is imambiguous in view of the claim language. As for 
the Examiner's first concern, the remote server console device and the system processor are 
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both part of the managed system, but the r^note server console device functions 
independently of the system processor. Siiice the system processor is only mentioned with 
respect to the remote server console deviccj, the functions or operations that the system 
processor provides to the managed system is irrelevant. As for the Examiner's second 
concern, it is irrelevant whether the systen^ processor is connected to a bus; since the aim of 
including the system processor in claim 9 is to demonstrate that the remote server console 
device can function without it. As for the ^xaminer's third concern, prior to tfie amendment 
adding the system processor to claim 9, the remote server console device as then presented 
could have been dependent upon the systefi processor. However, as currently presented, the 
remote server console device is configured to ftinction independently fix>m the system 

processor. j 

i 
I 

Finally, the aforementioned propositions should sufficiently address any concerns the 
Examiner may have regarding independent claims 16, 23, 30, 33, 40, and 47. For at least 
these reasons among others. Applicants respectfully request withdrawal of the rejections 
under 35 U.S.C. § 1 12, second paragraph.] 

■ 1 
Rejections under 35 U.S,C. S 103 

The Examiner rejected claims 1, 3] 5, 7, 9, 14, 16, 21, 23, 25, 30, 33, 38, 40, 45, 47, 
and 49 iinder 35 U,S.C. § i03(a) as being junpatentable over Youngblood et al. (U.S. Pat. No. 

i 

5,062,059, hereinafter "Youngblood")- Applicants respectfully traverse this rejection. 

Legal Precedent \ 

.. \ • . 

j 

The burden of establishing prima facie case of obviousness falls on the Examiner. 
Ex parte Walters and Kuypers, 214 U.S.P[Q. 735 (PTO Bd. App. 1979), To establish /7r/ma 
facie obviousness of a claimed invention, la// the claim limitations must be taught or 
suggested by the prior art. In re Royka, 1^0 U.S.P.Q. 580 (C.C.P.A. 1974). "All words in a 
claim must be considered in judging the p|atentability of that claim against the prior art." In re 
Wilson, 165 U.S.P.Q. 494, 496 (C.C.P,A.il970). Additionally, to establish a prima facie 
case, the Examiner must not only show that the combination includes all of the claimed 
elements, but also a convincing. line of reason as to why one of ordinary skill in the art would 
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have found the claimed inventioh to have been obvious in light of the teachings of the 

references. Ex parte Clapp, 227iU.S.P.Q. 972 (B.P.AJ. 1985). 

:' i 

; 1 
: ^ . 

Additionally, the Examiner must provide objective evidence, rather than subjective 
belief and unknown authority, ohhe requisites motivation or suggestion to combine or modify 
the cited references. In re Lee, 61 U.S.P.Q.2d. 1430 (Fed. Cir. 2002). Moreover, a statement 
that the proposed modification v^ould have been "weU within the ordinary skill of the art" 
based on individual knowledge df the clairii^d eleiients cannot be relied upon to establish a 
prima facie case of obviousness Svithout some objective reason to combine the teachings of 
the references. Ex parte Levengpod, 28 U.S.P.Q.2a 1300 (Bd. Pat. App. & Inter. 1993); In re 
Kotzab, 55 U.S.P.Q.2d. 1313, 1318 (Fed. Cir. 2000); ^/-S//e Corp. v. VSIInt'l Inc., 50 
U.S.P.Q.2d. 1161 (Fed. Cir, 1999). 



Furthermore, the pending claims diist be givien an interpretation that is reasonable and 
consistent with the specification. See In re Prater, 162 U.S.P.Q. 541, 550-51 (C.C.P.A, 
1969); see also In re Morris, 44:U.S.P,Q.2d 1023,1027-28 (Fed, Cir. 1997); see also 
M.P.E.P. §§ 608.01(o) and 21 1 1 . Interpre tation of the claims must also be consistent with the 
interpretation that one of ordinary skill in the art would reach. See In re Cortright, 49 
U.S.P.Q.2d 1464, 1468 (Fed. Chr. 1999); M.P.E.Pi §2111. 



Initial Remarks 

The present application relates to devices and techniques involved in remotely 
managing server computer systems. See Application, page 10, lines 5-13. In the field of 
remotely managed server computer systenis, remote console functionality assist logic 
generally allows a user to access the server from a remote computer as if the user were at the 

console functionality assist logic provides remote 
when nbrmal access to the server and internal 
diagnostic subsystems would reinain othehvise inkccessible. See id, page 5, line 1 3, to page 
6, line 1. Remotely managing a server computer System using such logic thus does not 
require the server computer sy:iiem to be functioning properly to gain remote access to the 
server; in fact, a particularly aciite need fdf remote access arises because of malfunction. See 



server. See id, page 6, lines 2-9. Remote 
access to a server in the event of a failure. 



id, page 6, lines 16-23. 
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The Youtigblood refereiwie stands iiji Staik cbntrast, representing a system completely 
vmrelated to remote server management. Ii^stead, Voungblood discloses an apparatus for 
time-sharing a '386 computer, allowing miiltiple r^ote users on weaker computers to share 
the hardware resources of a singte '386 sys^m. See Youngblood. col. 1, lines 10-17; col. 2; 
lines 56-60. Where the instant a^pUcation |s directed to remotely managing and monitoring a 
host computer, the Youngblood reference tpaches not remote management but total remote 
interconnection such that a remojte termina) ?'appeab \o physically reside in a memory unit 
hardwired" to the host compute4 jii,col4ilines 46-47. (Emphasis added). Because the 
remote terminal of Youngblood Serves merely as a|» extension of the host computer, if the 
host system malfunctions, the aj^paratus fatsiiitating intercommunication would also cease to 
function. See id., col. 5, line 64jto col. 7, jiie 33 Youngblood apparatus receives commands 
from the host bus). 

Claim Features of Independeni Claims ij i6, anif 33 Omitted from Youngblood 

In the instant applications indepcndrat claiin 1 recites, inter alia, "ah expansion slot; 
an expansion board comprising^ processc^l;^ , and;a remote console functionality assist logic 
structure controlled by the processor to prbvide video signals generated by the managed 
computer system to a remote coinputer sy^^m and configured to operate independently of a 
central processing unit (CPU) of the manned corhputer system^ (Emphasis added). 
Independent claim 16 recites, "^ add-in b|6krd disposed in the expansion slot, the add-in 
board comprising a processor" ^d "a remjc^te console functionality assist logic structure 
controlled by the processor BXid^onfigurel^^to operate independently of a central processing 
unit (CPU) of the computer system^ (Em||Eiasis ^ded). Independent claim 33 recites, "an 
add-in board disposed in the expansion slot the add-in board comprising a processor 
configured to operate independently of a ^ithtral processing unit (CPU) of the computer 
system'" and "remote server conkole device^ibompnsing a remote console functionality assist 
logic structure, wherein the operation of th^ remote server console device is controlled by the 
processor.** (Emphasis added).!- 

In sharp contrast, Youn^lood fiailjs' to disclose an expansion slot, expansion board or 
add-in board comprising a processor, remc^te console functionality assist logic controlled by a 
processor, or remote console f\inctionality%ssist fogic configured to operate independently of 

r i 
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a central processing unit (CPU) ^the manajged copiputer system. As discussed above, 
Youngblood relates to an apparatus for tim^riharir^ a '386 computer system among multiple 
users on weaker remote terminal|computcr$^^ See T^oungblood, col. 1, Unes 10-17; col. 2, 
lines 56-60. When in operation,|ihe remot^^ompiiter remains coupled to the host computer 
such that the remote terminal "appears to J/prsicali^ reside in a memory unit hardwired'* to 
the host computer. 7^, col. 4, liies 46-47. j jCEmphksis added). As would be clearly 
appreciated by one of ordinary skill m the a memory unit hardwired to the host computer 
is ultimately controlled by the dpUcfthe hbst colter, and not by a processor contained on 
an expansion board. 



The Examiner suggests tliat the ho^icontrcjller (1) and remote terminal (14) constitute 
remote functionality assist logicfwhich is (^ctorolle|d by host logic controller (8), See Office 
Action, page 3, I''* paragraph, /k FIG. 1 fdi^ly iridicates, however, a terminal logic 
controller (12) pertains to the re|note termUial (14), while the host logic controller (8) pertains 
to the host controller (1). See ^ungbloocj^IQ. t Accor^ngly, the host logic controller (8) 
could not reasonably be construed to conti^i both|he host controller (1) am/ the remote 
terminal ( 14) wdthout completely ignoringj&e ten^inal logic controller (12). Even it 
assuming arguendo, the host lo^c controller (8) df Youngblood were construed to be a 
processor, the host logic controUer (8) merely faci|itates communication between the host 
CPU (not pictured in FIG. 1) anjd the remo& terminal via host controller (1), such that the 
host CPU recognizes the remoter terminal iis physically residing on the host bus (26). See id, 
FIG. 1; coL 4, line 45, to col. 6,aine 31. pjiiithern^ as evident in FIG. 4A, the host 
controller remains idle until receiving an iMtiatioh request from the host bus. See id, FIG. 
4A; col. 7, lines 9-33. In sum, ihe host lo|gic coni^dUer (8) could not reasonably be construed 

to be a processor controlling remote funcHdnalitytassist logic as presented in the instant 

i: 5 ■ 

claims. ( 

'i ■ f, 

Most critically, the app^atus of Ydungbldiod relies on a CPU of the host computer to 
operate, and is plainly not configured to oiterate independently of a central processing unit 
(CPU) of the host. Youngbloodf is specifically directed to communication between a host 
CPU and a remote computer anid clearly mdt to remote server management, as previously 
addressed. Id As discussed alcove, the ho^t cont^roller and host logic controller (8) are 
controlled by the host CPU. S^ id, FIG.jli^ FIG. |A; col. 7, lines 9-33; col. 4, lines 46-47. 

\%\ ^ 

; / 

PACE 1M2S * RCVD AT TIMtldHH S:14:04 PM [Eastem Daylight Tlnie] * SVRrUSPTO-EFXRF-a/S * DNIS:2738300 * CSID:281 970 4503 * DURATION (mm-ss): 11-50 



Best Available Copy 

07/17/07 TUE 16:17 FAX 281 970 4503 FYV LAW 



lg|020 



The instant clwms. however, redjte logic c^gurS to operate independently of a central 
processing unit (CPU) of the mc^aged corner system. Because the apparatus of 
Youngblood is not configured to|bperate inifepfcn^ntly of a CPU of the host computer, and in 
feet, could not operate without the host CP^, Voulgblood fails to disclose all elements of 
independent claims 1, 16 and 33f Accorditiily, fbi|at least this reason. Applicants 
respectfully request withdrawal 6f the rejejffioii of Independent claims 1, 16, and 33 under 35 
U.S.C. § 103(a). H I 

Claim Features qflndependenk:iaims S^piar^lSO Omitted from Youngblood 

Independent claim 5 recifes, "a renibte coi&ole functionality assist logic structure 
disposed on the bus and configt^ed to ope^eno^Uhstanding whether a central processing 
unit (CPU) of the managed computer systm fnalfiinctions, the structure controlled by the 
processor r (Emphasis added), fedependeirt clainf 23 recites, "a system processor operably 
coupled to an Input/Output (J/dj bus" andb|i rem^e console functionality assist logic 
structure disposed on the bus, tl^ logic str|i|ture sf apted to capture the video signals of the 
video controller and direct vide^' informatjdjiito alemote computer system notwithstanding 
whether a central processing uMt (CPU) ^he r^^otely managed computer system is 
functioning properly:' (Empha^s added). [lyiep^Kient claim 30 recites, "controlling a 
remote console functionality assist logic swiicturefwith an Input/Output processor, the remote 
console functionality assist logiS structurefieihg ^sociated with the computer system and 
configured to operate without regard to wf^ther $ central processing unit (CPU) of the 
computer system is malfunctioriing" (Emiphasis added). 

As discmsed above, Yoibgblood |uls to disclose remote console functionality assist 
logic controlled by a processor^ Additioi^ly, h^vever, Youngblood also faUs to disclose 
remote console functionality assist logic 6pf0gurhd. to operate notwithstanding whether a 
central processing unit (CPU) of the market! coijnputer system malfunctions. Since the 
apparatus of Youngblood reliesfibn the CPii oif th| Host computer to operate, as discussed 
above, the entire functionality oftiie aiq>ar|tais oiYoungblood therefore depends on the 
proper functioning of the host 6pmputer axk the ^ost CPU. See. e.g , Youngblood, FIG. 4A; 
col. 4, line 45, to col. 6, line 3li col. 7, lin^ 9-3^1 Youngblood, therefore, fails to disclose a 
device capable of operating when the hostifcPU i|alfunctions, and thus Youngblood fails to 
disclose all elements of indepe|dent claiflis 5^, 23| aiid 30. Accordingly, for at least this 
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reason, AppUcants respectfully ilquest witfewaiof the rejection of independent claims 5, 
23, and 30 under 35 U.S.C. § l(i(a). if.:. 

Claim Features oflndependeni^laim 9 O^ted^m Youngblood 

Independent claim 9 recifes, "an exjiuisioilslbt. . . an add-in board disposed in the 
expansion slot, the add-in boardleomprisinian on|b6ard processor" and "a remote server 
console device adapted to comnitinicate on|he bu| without diverting resources from a system 
processor of the managed compter systerr^hs. d|^e having a remote console functionality 
assist logic structure controlled^ the on--t^rd jmcessorr (Emphasis added). 

As discussed above, Youhgblood fails to dUblose an expansion slot, an add-in board 
or expansion board, or remote cbnsole funci^onali^ bassist logic controlled by a processor. 
Additionally, however, Youngbjjood also M\s to (|sclose remote console functionality assist 
logic configured to operate witf^ut diverting rescues from a system processor of the 
managed computer system. Thllapparatusjlf Yoiii^lood relies on the CPU of the host 
computer to operate and, moreo^Crer, the cdiiiiuni|ation logic of the apparatus of Youngblood 
is controlled by the host CPU. See Youngifood, |lGL 4A; col. 4, line 45, to col. 6, line 31; 
col. 7, lines 9-33. Because the Ipst CPU liSixst colitrol and attend to the apparatus of 
Youngblood, as previously discussed, the a|parat|is of Youngblood diverts resources from the 
CPU of the host computer systelti. Youngi|ood, fierefbre, fails to disclose a device capable 
. of operating without diverting i^sources fK&ii a s^fstem processor of the host computer, and 
thus fails to disclose all elemenf s of indep||dent |laim 9. Accordingly, for at least this 
reason. Applicants respectfully Inquest wijfdnwffl of the rejection of independent claim 9 
under 35 U.S.C. § 103(a). | ll 1 ! 

Claim Features oflndependerit Claim 4&pmi£t^from Youngblood 

Independent claim 40 r^ites, interxilia, "|r6viding the computer system with a 
remote console functionality aslist logic slfiicturia^^ted to monitor activities in the 
computer system and provide <%a to a reiii|ite us^; and providing a processor contained on 
an add-in board mounted in anj^xpansioni^crt: onl^ Communication bus in the computer 
system to control the remote console fimctipnali^ dssist logic:' (Emphasis added). 

1 1^ ii 
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As discussed above, Yoimgblood fiJils to d|dose an expansion slot, an add-in board 
or expansion board, or remote cljisole ftmctio^ali# ^sist logic controlled by a processor 
contained on an add-in board m4imted in aii expai§i6h slot. Additionally, however, 
Youngblood fvuther fails to discfose remote cpnsojfe ftmctionality assist logic structure 
adapted to monitor activities in ^e computer kyst^- The apparatus of Youngblood relies on 
the CPU of the host computer td Operate, aid,[mo^civer, the communication logic of the 
apparatus of Youngblood is con|ix)lled by ttie |iost|:PU. See Youngblood, FIG. 4A; col. 7, 
lines 9-33. The host CPU must|iontrol and attend|tQihe host controller (1) of Youngblood, 
as previously discussed. See id^TJG. 1 ; col/f , lii| 45, to col. 6, Une 31. Youngblood does 
not disclose an apparatus adaptep merely t6 monitor activities in the host computer, but rather 
discloses an apparatus adapted ^ completely join the remote and host computer in such a way 
that the remote terminal "appeals to physically re^id^ in a memory unit hardwired" to tiie host 
computer, col. 4, lines 46-41. Becaus^, di^^i^sed above, the device o^ 
requires diverting the resources the host Cf U i| Order to fianction, the device of 
Youngblood is not capable of si|nply monitc^ng lid activities of the host computer system, 
Youngblood, therefore, fails to Jisclose a device Ib^d to monitor activities in the computer 
system, and thus fells to disclo^ all elemeht^iof ind^endent claim 40. Accordingly, for at 
least this reason. Applicants respectfully reqvjest ^thdrawal of the rejection of independent 
claim 40 under 35 U.S.C. § lO^a). 



@|022 



Structure disposed on a bus zxid^ontroUed 



I-- 



Claim Features oflndependeiii Claim 47 &^utti^irom Youngblood 

Independent claim 47 re&ites, "using 1 reii|ot6 console functionality assist logic 



i 6>|£m input/Output processor configured to 
operate independently of a cen^l proces^ih^urM (CPU) of the remotely managed computer 
system?^ (Emphasis added). 



As discussed above, Yc&igblood lailk to lisclose a remote console functionality assist 
logic structure controlled by a^ocessor configu^d to operate independently of a central 
processing unit (CPU) of the n^^naged computer^tem. Youngblood, therefore, fails to 
disclose all elements of indepe^ent claini 4j. Alcordingly, for at least this reason. 
Applicants respectfully requestjWithdraw^l iof th&ejection of independent claim 47 under 35 



U.S.C. 



§ 103(a). 



I; 
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Improper Use cf Official Noticii^ 

M.P.E.P. § 2144.03 pro>iiides that if 



Official Notice provided by the Examiner, 



Office 



supporting the assertion in the following 
Moreover, § 2144.03iiprovides 

include an explanation as to why|it is inad^qiikte 



By admission of the Exa&iner, the 
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aipi)licants' adequately traverse an assertion of 
ttiie; Examiner must provide docxmientary evidence 
Attion in order to maintain the rejection, 
if ^Itraverse is inadequate, the Examiner should 



that 



\^c|ungblood reference fails to disclose the add-in 



board or expansion slot as recited in the clAims. \xx recognizing the deficiencies of 
Youngblood with respect to thi^^element, tti6 ipxa^niDter, in the OfiSce Action mailed on 
December 4, 2006, took OfficiafiNotice of ficts ojitside of the record that the Examiner 
apparently believed were capabfe of demonstratioh as being "well-known" in the art prior to 
the priority date of the present Application, ih accordance with M.P.E.P. § 2144.03, 
Applicants seasonably traversecilthe Exam iteir's vfee of Official Notice in their Response to 
the Office Action mailed on December 4, 2606. flowever, in the final Office Action, the 
Examiner simply reiterated the |ame Official ;|Notice argument that he had previously 
presented in the December 4 o|&ce Action. ; The fcxaminer failed to provide any evidence in 
response to this traverse. Moreover, the Exmbineir failed to include any explanation as to why 
the traverse was inadequate. Inleed, the Bx^incst failed to provide any indication that he 



had even considered Applicantlis traverse. 



flius, |he Examiner failed to adhere to the 



M.P.E,P. § 2144.03 requiremeiifs regarding -Official Notice. Accordingly, Applicants 
respectfully submit that the rejcjBtion based 6ii Official Notice be withdrawn. 

In view of the foregoing -lemarks, Applic^ts respectfully assert that the Youngblood 
reference, taken alone or in coiM>ination vatK th^lOfficial Notice, fails to disclose all the 
elements of the independent claims. As siic^i Atiplicants respectfully request withdrawal of 
the rejection of all independentl'claims, as nV^II a^all dependent claims based on their 
respective dependencies and fojrj unique mjatter reBted, and allowance of all pending claims. 



Request for Withdrawal of Fiiial RelectioA 



In making a final rejectibn, M.P.E 
carefully review all outstandin^^grounds 

;i : 

which he or she relies. The gr^^ds of rej 



P:: i§ 7(56.07 provides that an examiner should 
of -rejection and should reiterate any such grounds on 
jj ection f:*must also be clearly developed to such an 
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extent that applicant may readiljj judge the a<iv^isal|ility of an appeal unless a single previous 
Office action contains a complete statement $uppo|:tinig the rejection." Id. Although a final 
rejection may refer to a statem«il^ of a ground |>f rljection in a previous Office Action, the 
final rejection "should inchide a|ebuttal of ai^' ar|uments raised hi the applicant's reply." Id. 

In the Office Action mailed on Decenvber I, 2006, the Examiner rejected claims 1, 3, 
5, 7, 9, 14, 16, 21, 23, 25, 30, 38, 40, 45,|f7, 4d 49 under 35 U.S.C. § 103(a) as being 
unpatentable over Youngblood. fin the Response t|) the December 4 Office Action, 
Applicants addressed the § 103(|) rejection # ad|ing recitations to independent claims 1, 5, 
9, 16, 23, 30, 33, 40, and 47 alo|^ with accc^pai^ing arguments. 

However, without addressing these re^itatfpns, the Examiner maintained the 
previously presented prior art rejection under ;35 t|.S.C. § 103(a) in the final Office Action. 
The maintenance of the Sectionfi03(a) rqectipn was justified by the Examiner solely based 
on the newly presented definite4^3s rejection pnd|r Section 1 12, second paragraph. This 
justification was shortsighted, apM.P.EP. §|^|l7405(g) provides that whether a functional 
limitation complies with Sectio^ 112, secoh|^par|graph, is a different issue from whether 
such a limitation is distinguish^^ over the pribr a^- That is to say, the Examiner was obliged 
to address each rejection independently, andlie filled to so act. Hence, the Exammer failed 
to review all outstanding groun|is of rejectic^ car|fully as reqxiired by M.P.E.P. § 706.07. 

•I? : \'i . i . 

Furthermore, although t|e final Offii:| Adtiori reiterated the previously presented 
Section 103(a) rejection, the Examiner failefcto a|ldress the arguments presented by 
Applicants regarding claim fea^res that we^^ omitted from Youngblood, and as previously 
discussed the Examiner failed t| address Api^licahts' traverse of the use of Official Notice. In 
fact, the Examiner also failed t^iprovide an^ indication that he had reviewed the previously 
presented Section 103(a) rejectibn in any reailbn^le manner. Instead, the Examiner simply 
restated the Section 103(a) rejection ifrom tlie^ Of|ce Action mailed on December 4, 2006: 
Thus, the Examiner failed to a(^ress argumfeks made by Applicants regarding this rejection 
as required by M.P.E.P. § 706.|j7. ; i !: 1 

In short, the final reject|6n was impfcfper^nd premature on the part of the Examiner, 
as it directly contravened propyl procedure as provided by the M.P.E.P. Accordingly, 
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Applicants respectfully submit t^^t flie finali^ 6f ti[ie Examiner's Office Action be 
withdrawn. 



Request for Interview 

Applicants request that tie Examiner.W<^ngiwith his supervisor contact the 
undersigned at the telephone number listed beiow^jD schedule an interview to discuss the 
finality of the Examiner's Offic|Action. If flie oiijcome of such an interview is not 
satisfactory. Applicants may be |ompelledit^petili?» C.F.R. § 1.181 

based on the prematureness of tftis Examiner's fmil rejection as provided by M.P.E.P. § 

ft) 'i 

1002.02(c). 
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jkespbctfuUy submitted, 



Date: July 17, 2Q07 



{I 



^ Michael G. Fletcher 
Reg;iNo. 32,777 . 
(2813' 970-4545 



Correspondence Address; 
IP Administration 
Legal Department, M/S 35 
HEWLETT-PACKARD C0M|ANY 
P.O. Box 272400 
Fort Collins, CO 80527-2400 
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